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Reading chooses Hern Silvester for selectboard, 
declines return to in-person meeting

READING
Solar Array Purchase:

Passed
Return to in-person Town 

Meeting: Rejected
Selectboard 

3-Year Term: Lisa Hern Silvester

At a
Glance

TOWN MEETING

Barnard increases highway budget, re-elects 10 town officers

BARNARD
Increased Highway Budget 

by $120,000
Selectboard 

3-Year Term: Bob Edmunds

At a
Glance

TOWN MEETING

The settlement request, which had sought confidentiality, 
also never said how much Grajeda’s lawyers stood to gain. 
Lawyers in personal injury cases often agree to take cases 
for between 33 and 40 percent of the outcome.

It was unclear when trial Judge Christina Reiss might 
rule on the cross motions or whether she will order a court 
hearing for legal arguments. The defense asked that if the 
dismissal motion is not approved based on the filings, it 
wants an evidentiary hearing. 

The lawsuit stems from Grajeda, then 21, heading down 
a beginner’s trail at Okemo about 10 a.m. Thursday Dec. 
19, 2019 when he fell. He slid into the padded pole for the 
snowmaking gun located in the middle of the trail, court 
papers note.

The legal dispute for the trial centered on whether 
Okemo and Vail were negligent in any way. The accident 
happened at the convergence of trails known as Open 
Slope and Lower Mountain Road.

Grajeda filed a civil lawsuit seeking $50 million in Oc-
tober 2020, but by the time closing arguments were made 
to the jury in mid-February, lead lawyer Andrew J. Smiley 
of New York City asked for $97 million, including $88 
million in pain and suffering.

Smiley said his client also wanted the jury to cover 
$664,918 in past medical bills for his client’s life-altering 
injuries. Smiley also asked in his closing for $7,904,805 in 
future economic losses.

The jury deliberated for about seven hours on Feb. 16 
before clearing Okemo Mountain and its parent company, 
Vail Resorts Inc. and Vail Resorts Management Co. of 
Bloomfield, Col. The lead defense lawyer, Thomas P. Aich-
er from Cleary Shahi & Aicher in Rutland, had maintained 
in his closing arguments that Okemo did nothing wrong.

Grajeda’s lawyers filed a motion three days later claim-
ing their client believed he had verbally accepted a pending 
undisclosed settlement offer just before the jury was due to 
announce its verdict. The plaintiff filed 54 pages of legal 
documents, including an 18-page “motion to enforce the 
settlement” asking Reiss to require payment of the undis-
closed alleged settlement.

Okemo’s lawyers filed a 19-page rebuttal this week. 
They disputed there was ever an agreement on the table 
when the jury — five men and five women from northern 
Vermont — was about to return to the courtroom with its 
verdict.

Attached to the motion is a two-page affidavit from 
Daniel Mitchell Jr. of AIG Claims outlining some of the 
steps at trying to resolve the case before the jury ruled. 
Mitchell’s affidavit said he made a new “Final Offer” offer 
about 2:30 p.m. shortly after the jury began to deliberate, 
but Smiley did not accept it and instead countered with a 

higher offer that was rejected.
Mitchell said about 4:45 p.m. the jurors asked to have 

testimony reread to them. It was testimony by Ray Kenne-
dy, the former head of snowmaking at Okemo and the only 
known witness to the accident. 

By 6:11 p.m. the jurors asked the court for some clarity 
about certain terms involving the Vermont Sports Injury 
Statute and the defendant’s negligence, court records show.

Mitchell’s affidavit noted that he believed the notes from 
the jurors indicated they were leaning toward a defendant’s 
verdict. Joy Posner, of AXA XL, an excess insurance car-
rier that was providing coverage, had conversations with 
Smiley and reiterated the Final Offer, Mitchell wrote.

“It is my understanding that she expressed her view that 
the plaintiff should accept the Final Offer because of the 
questions concerning liability and the prospect of a defense 
verdict which would leave him with nothing,” Mitchell 
wrote.

He said Smiley rejected the Final Offer and continued 
to push for higher payout. Mitchell said the jury reported 
about 8:20 p.m. that they believed they were deadlocked, 
but Judge Reiss, who has been on the federal bench for 
more than 14 years, gave them a pep talk and urged them 
to keep trying. She noted that another jury would struggle 
over the same issues.

Mitchell said before he left the courthouse about 9 p.m., 
Smiley spoke to him in private. Mitchell said in his sworn 
affidavit that at no time during the talk did he indicate the 
Final Offer remained open or was available.

“Instead, in view of the jury’s notes, each of which made 
the prospect of a defense verdict more likely, I withdrew 
the Final Offer by telling Mr. Smiley that I wanted to hear 
from the jury before having any further settlement talks,” 
Mitchell wrote in his affidavit.

He said about 9:15 p.m. he learned the jury had a verdict 
and one of the defense lawyers Craig May of Denver, 
Colo. reached out to him to say the plaintiff “wished to 
settle the matter for an amount equal to the Final Offer. As 
there was every indication that the jury would be returning 
a defense verdict, and consistent with my last in-person 
conversation with Mr. Smiley, I instructed Mr. May to take 
the verdict,” Mitchell said.

Smiley had tried to tell Reiss his client wanted to accept 
the “Final Offer” but when he returned to the courtroom, 
he said it had apparently been pulled off the table, court 
papers show.

Curtis and Iannuzzi, on behalf of Okemo and Vail, said 
Smiley never said another word or protested the action in 
court. Instead, they noted Smiley allowed the verdict to be 
reported.

“Plaintiff’s counsel again, tellingly made no record or 

mention of the relief he now seeks,” the defense noted.
As the jury was about to report, Aicher told Reiss he and 

May had no authority to settle the case. Mitchell confirmed 
that statement in his affidavit that Aicher and May lacked 
any legal authority to accept the settlement on behalf of the 
insurance company. 

The defense maintains Smiley is stuck with the verdict.
“Elementary canons of contract law likewise require 

denial,” Curtis and Iannuzzi wrote. “In sum, no fact, no 
principle of law or equity, and no public policy supports 
plaintiff’s position. He must sleep in the bed he made.” 
they said.

Curtis and Iannuzzi also questioned what if the shoe was 
on the other foot.

“To further illustrate the inequity of this gamesmanship, 
consider how plaintiff would react if the jury had returned 
a runaway $97 million verdict that he requested in summa-
tion and defendants refused to satisfy it on the grounds that 
they had accepted plaintiff’s far lower pre-verdict settle-
ment demand, despite affirming to the court before the 
verdict that they had rejected it,” they wrote.

“Plaintiff’s two-bites-at-the-apple, heads-I-win-tails-
you-lose approach is meritless, unfair and impracticable,” 
Curtis and Iannuzzi wrote. 

Testimony indicated it was the fourth time skiing for 
Grajeda and he was with friends that day, but none ob-
served the fall. He was making his second run of the day.

Grajeda admitted during his testimony that he had 
smoked cannabis shortly before hitting the mountain that 
morning.

The jury heard testimony from 29 witnesses and legal 
arguments from lawyers over 12 trial days.

Eb Kinney Jr. of Brownsville, the longtime senior direc-
tor of mountain operations for Okemo, was seated at the 
defense table throughout the trial.

One of the key issues at trial was whether the 6-foot plus 
heavy foam padding for the snowmaking gun extended ful-
ly to the base of the pole. The lawsuit maintained Grajeda’s 
body came in direct contact with the bare and unprotected 
metal portion of the gun as he slid.

The Okemo Ski Patrol responded to the scene and pro-
vided medical aid. Grajeda, who said he had no lower body 
feeling, was airlifted to Dartmouth-Hitchcock Medical 
Center in Lebanon, N.H. where he spent a few weeks and 
learned he would never walk again, Smiley said. Grajeda 
later was moved to a rehabilitation facility and still contin-
ues with rehab.

Aicher maintained Grajeda was facing the normal risks 
associated with skiing. He said snowmaking is required in 
Vermont for the sport to be successful. Aicher said Okemo 
works hard to make the sport safe.
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By Aaron Rubin
Standard Correspondent

The Reading Annual Town Meeting was held via 
Australian ballot on Tuesday. More than 300 
residents voted, naming Lisa Hern Silvester as the 

newest member of the selectboard, rejecting a measure to 
return to in-person meetings in 2025, and approving the 
town budget and the purchase of a solar array.

Residents elected Hern Silvester to 
serve a 3-year term on the Reading Select-
board, defeating candidates Stacy Gal-
lowhur and Dylan Rowlee. Hern Silvester 
garnered 153 votes, Rowlee claimed 93, 
and Gallowhur had 45. Hern Silvester will 
replace the outgoing Gordon Eastman, 
who ends a 15-year tenure on the board.

Gallowhur told the Standard on Tues-
day, “I want to thank all the Reading 
residents who took the time and gave their 
consideration to vote today. I am honored, 
humbled and enlightened by this experi-
ence. My only hope and goal is that we come together and 
work towards a brighter future for our community.”

Hern Silvester said after her win, “Thank you to my 
fellow candidates and to everyone who came to the polls 
today and voted in the rain. It was impressive to see such 
great turnout for issues that are important to our town. 
I am proud to serve Reading as a new member on the 
selectboard and I am looking forward to working with the 
current board members and our community.”

Voters also elected multiple Town Officers. Rayna 
Bishop will serve a 1-year term as Town Moderator, Penny 
Allyn a 3-year term as Lister, Heather Evans a 5-year term 
as Library Trustee, and Adam Kozlowski a 3-year term as 
Cemetery Commissioner. 

Voters approved the FY25 budget 257-41. The new bud-
get is $704,949 — a 4% decrease from the FY24 budget.

Voters supported 189-97 an appropriation of $111,200 
to support the purchase and installation of a town-owned, 
net-metered, ground-mounted solar array that will be posi-
tioned behind the Town Fire and Rescue Building. 

Proposed by the Reading Energy Committee in early 
2023, the array will take up approximately 1,966-square-

feet and is expected to meet the current 
annual electricity consumption of Read-
ing’s public buildings, including the Fire 
and Rescue building, Town Hall, the Town 
Garage, and the Reading Public Library.

The array is expected to reap substan-
tial cost-saving measures for Reading. 
The Energy Committee estimated that the 
array “would pay for itself in about ten 
years” with additional net savings if it 
lasts longer than the initial scope, as solar 
panels can last well beyond 25 years in 
use.

Committee member Brian Cali also said that with the so-
lar array in place, the town could qualify for a 30% rebate 
on the value of the array with its investment.

Article 6, which asked voters to return to an in-person 
Town Meeting format starting in 2025, was narrowly voted 
down with 164 voters opposed and 125 in favor. 

Finally, voters supported routine appropriations for 
regional health and wellness organizations. Those ap-
propriations are: $1,000 to Aging in Place Reading-West 
Windsor, $707 to Health Care and Rehabilitation, $1,000 
to the Ottauquechee Health Foundation, $750 to services 
at Spectrum Teen Center, $4,000 to Visiting Nurse and 
Hospice of VT and NH, $500 to Volunteers in Action, and 
$500 to Windsor County Mentors.

By Aaron Rubin
Standard Correspondent

Approximately 100 
residents packed 
into Barnard Town 

Hall for two hours on Tues-
day morning, March 5 for 
the annual in-person Town 
Meeting. Voters approved 
all articles and even added 
additional funds to the high-
way budget. 

Voters re-elected 10 town 
officers to their currently 
held positions. They include: 
Paul Doton for a 1-year term 
as Town Moderator; Bob 
Edmunds for another 3-year 
term on the selectboard; Di-
ane L. Rainey for a 1-year 
term as Delinquent Tax Col-
lector; Beth Finlayson for a 
3-year term as Town Audi-
tor; Wes Hennig for a 1-year 
term as First Constable; Ed-
win Cole for a 1-year term 
as Second Constable; Lee 
Resseguie for a 3-year term 
as Trustee of Public Funds; 
and Sue Lewis for a 5-year 
term as Cemetery Commis-
sioner. 

Susan Reynolds was elect-
ed as a new Library Trustee 
and will serve a 5-year term. 
She will replace Kassie Tib-
bott, who was not running 
for re-election, having re-

Susan McNalty, Trustee and Treasurer of the Danforth Library, discusses 
Article 7, which will restore the windows in the Danforth Library at Barnard’s 
Town Meeting on Tuesday.				                Lauran Corson Photo

signed from her position in 
January.

Voters approved Article 7, 
which asked for $16,500 to 
restore the 13 original win-
dows on the main floor of 
the Danforth Library. Town 
Administrator Rob Ramrath 
said the funds will be used to 
continue the preservation of 
“the historic character, ex-
actly, of the building.”

Voters approved Article 
8 — a transfer of $300,000 
from accumulated budget 

surpluses into the Major 
Highway Projects reserve 
fund for the purposes of crit-
ical road repairs including 
culverts, bridges and bank 
slides.

Article 9, which asked 
voters to approve both the 

General budget and the 
Highway budget, was ap-
proved — with a small ad-
dendum. The FY25 Gener-
al budget was approved as 
warned at $875,977.65, of 
which $589,462.65 will be 
raised by taxes. The budget 

is a 4.6 percent increase from 
the FY24 budget. According 
to Ramrath, with this ap-
proval, the town can replace 
the large front doors of the 
Town Hall building, a main 
reason for the increase. The 
budget will also support the 
renovation 
of a small 
room into 
suitable of-
fice space in 
the back of 
Town Hall, 
which is 
currently an 
“unfinished 
basement” 
used by the 
Town Clerk and her assis-
tant; it will also support the 
introduction of new software 
for use in the Assessor’s of-
fice.

However, voters chose 
to increase the Highway 
budget by $120,000. The 
new highway budget totals 
$1,617,237 compared to the 
originally proposed budget 

of $1,497,237. The original 
budget represented a 17 per-
cent cut from the FY24 bud-
get of $1,774,329. 

Lengthy discussion took 
place during the meeting 
as town officials expressed 
their desire to add a new 

member to 
the town’s 
r o a d c r e w 
so that 
more prog-
ress can 
be made 
on road re-
pairs and 
to ensure a 
fair distri-
bution of 

labor among current crew 
members. Voters eventual-
ly approved a motion made 
by town officials to add 
$120,000 to the highway 
budget. With this addition, 
Ramrath said the town has 
“more ability to be more 
attractive out in the market-
place for labor for the high-
way crew.” 

Barnard’s State Representative Heather Sur-
prenant asks questions of the selectboard regard-
ing highway improvements and FEMA distribution.
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